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The first lecture, then, will focus on Greek law—to be exact, prelaw
Greece—and how the earliest works in prelaw Greece tie together the
problem of competition, truth, and justice—or, more precisely, the com-
petition, the true, and the just. There exists a text, the first great text
that attests to the existence and practice of something resembling judi-
cial avowal. This text can be found in Homer.* One might say that this is
the first emergence, the first appearance of a kind of judicial avowal or
an equivalent to judicial avowal in a text by Homer. The extremely com-
plex and elaborate scene, from verses 257 to 650 in book 23, presents a
vast interplay between relations of force, manifestations of truth, and the
settlement of a litigation.* This text, book 23, belongs to the narrative re-
garding the games held by Achilles to honor the memory of Patroclus. In
these games, as the first trial of these games organized by Achilles, there is
a chariot race. A certain number of competitors participate in this chariot
race. In the order of their station, prerogative, and status, the competi-
tors are—and as you will see, these questions are of the utmost impor-
tance—Diomedes, son of Tydeus; Eumelus, son of Admetus; Menelaus;
Antilochus, son of Nestor; and lastly, someone who, as you will see, is of
little importance, named Meriones.?

Among these competitors, Antilochus is in fourth position. And yet he
is painted in a special light from the beginning. Antilochus is the son of
Nestor and at the moment when he stands, after the other three, to dem-
onstrate his intention to participate in the race—after Achilles has an-
nounced that there is going to be a chariot race and that those who would

* Translator’s note: As noted in the Editor’s Preface, p. 7, we have chosen to translate Fou-
cault’s own translations of the Greek and Latin texts, rather than reproduce published En-
glish translations, because they more accurately capture his thought in these lectures. Refer-
ences to published English translations are provided in the endnotes.
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like to participate should stand, Antilochus stands—and at this point, his
father, the wise Nestor, approaches him and says: “You know full well that
your horses are slower than the others and, as a result, things will not go
well for you in the race that is going to start. But,” Nestor adds, “even if
your horses are slow, there are ways, there are ideas, there are things you
can do to ensure that strength does not always lead to victory. For ex-
ample, a woodcutter, when he is clever, can easily accomplish more work
than another who is stronger. Similarly, a charioteer does not simply need
strength and vigor. He also needs to be resourceful. So, in the same way,
even if your horses are slower than the others, you may be able to win if
you are resourceful, if you learn something. And, I am going to teach you
this thing that you don’t yet know.”®

At this point, Nestor explains how to turn around a post—what would
seem a relatively simple technique, that is, of course, for those familiar
with chariot racing. For in the race there’s a back and forth, and all the
chariots must turn around a post at one end. So Nestor teaches Antilochus
that he must lean when he comes to the post.* As he leans to the inside,
he must hold on to his horse and then push the horse to the exterior, and
brush the post without touching it to avoid destroying his chariot. This is
how he may correct, modify, or reverse the relations of force given at the
outset.

So the race begins at this point, and it takes place. But the race is
fraught with constant irregularities and these irregularities come first
from the gods. The strongest competitor, Diomedes, starts in the lead,
and he would have stayed in the lead the entire time if his enemy Apollo
had not trapped him by making his whip fall out of his hands and pre-
venting him from being able to drive his horses. When Athena sees Apollo
sabotage her protégé Diomedes, she attacks his own protégé Eumelus by
throwing him directly to the ground, injuring him and lightly damaging
his chariot. Meanwhile, Athena returns the whip to Diomedes, who may
then continue the race. So the race is completely sabotaged by the gods.
But on the other side, there is also a human ruse, more precisely Anti-
lochus’s human ruse. Interestingly enough, though, Antilochus does not
apply the wise Nestor’s method. Antilochus does something else that is

* Foucault poses a question at this point: “He must lean towards the interior. Yes, I think
it is the interior, or—I don’t remember. No—he must lean to the outside, no? In any case, he
must lean.” The audience laughs.
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going to be the object of contention, and which will necessarily lead to the
establishment of a judicial procedure that must be examined closely.

What is it that Antilochus does that will bring about all of the problems
that follow? Well, he does the following: Antilochus was behind Mene-
laus, because Menelaus was stronger than he, and therefore advancing
faster. Antilochus leans on his own horses and says to them: “You had
better hurry and run faster, for you should know that if you do not win a
prize, Nestor, my father will have you sacrificed at the end of the race.””
No sooner had the horses heard this than they leapt forward alongside
those of Menelaus. And the two chariots are exactly even. Excuse me for
so much detail, but you will see that it is important. So the two chariots
are exactly even, but they are even at precisely the moment when the track
narrows and only one chariot can pass at a time. And at that very moment
Menelaus says, yelling at Antilochus: “Be careful, we are not both going to
be able to pass at once. Let me go ahead and you will catch up if you can.”®
And Antilochus responds: “Not a chance. I am going to hold my chariot
steady.”® So he holds his chariot steady in such a way that there was going
to be an accident until Menelaus slows down his chariot to avoid the acci-
dent, and lets Antilochus take the lead. And the race continues then to
the end without incident. Diomedes, who recovered the lead thanks to
Athena, wins the race. Antilochus, who did not let Menelaus pass, comes
in second, and Menelaus takes third. Meriones, who has a minor role,
comes in fourth. And poor Eumelus, who was thrown to the ground by
Athena, injured, and with a broken chariot, stumbles in laboriously last.

At this point the prizes may be distributed. Of course the prize goes to
Diomedes without any problem — or, more precisely, Diomedes seizes the
prize, as is his right. And then, at that very moment, Achilles intervenes
and states: “Okay, Diomedes, you won, you take the prize, but the second
prize, I am going to give it to Eumelus, who was beaten by Athena and
arrived last, but merits second place because he is very strong, even the
best—ho aristos. As such, he deserves the second prize.”*

Against this attribution of the second prize to Eumelus, Antilochus re-
plies indignantly, “But I came in second! Eumelus may have been tossed
aside by Athena, but that is a problem between him and the gods. It was
up to him to pray to the gods and be on good terms with them. If he had,
he would have taken his proper place. But he didn’t, and therefore I should
have the second prize. Achilles, if you like him enough to give him some-
thing, and if indeed he is worthy because he is a good charioteer, you
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should give him a supplemental prize, but not the second.”** Achilles con-
siders this response perfectly just and legitimate, and agrees to give Eume-
lus a supplemental prize, a cuirass, granting the second prize to Antilochus
who had in fact come in second.

It is at this point that Menelaus rises and in turn dissents, address-
ing Antilochus in these terms: “Antilochus, you who were so wise until
now, what have you done? You have tarnished my valor. You have wronged
my horses by throwing yours, who were far inferior—hoi toi polu khei-
rones ésan—ahead.”** And on these grounds Menelaus claims the prize,
the second prize. But he does not want it said that the second prize was
won through violence to Antilochus, that he imposed his victory through
treachery: he wants the truth of his victory to be recognized without vio-
lence and in truth. He proposes then that the chiefs, the guides of the Ar-
gives, decide who, between him and Antilochus, should have the second
prize. He makes this proposition and then he immediately reconsiders,
stating: “No, I will render the judgment myself —egon autos dikasé. I will
judge.”*® The French translation, or the one I have before me, reads: “Ma

sentence sera droite”™*

—sentence [sentence], diké; just [droite] itheia. But
obviously diké cannot be translated as “sentence,” because it is clear that
Menelaus cannot deliver a sentence. In fact, he proposes a mode of settle-
ment. The diké that he proposes is not justice. It is not a just sentence, but
rather the just settlement of the dispute, of the conflict that opposes him
to Antilochus.

How is it to take place, and what is this just settlement of the conflict
between him and Antilochus? He proposes to Antilochus that he place
himself in the ritual position of the oath, standing in front of his horses,
holding the whip in his right hand, with the end of the whip touching his
horses’ foreheads. In this position he is to swear that he, Antilochus, did
not voluntarily thwart Menelaus’s chariot through trickery*® Such is the
diké, the settlement Menelaus proposes to Antilochus.

To this, Antilochus does not respond “I avow” or even “I refuse to swear.”
He simply says: “Yes, Menelaus, you are older and you are better —proteros
kai areion*® Me, I am younger, and youth is subject to error. So I will give
you the prize that I had nevertheless won. Take this second prize” —it is a
mare — “and even if you want more than the prize given by Achilles, I am
ready to give it to you. I am ready to give it to you because I do not want
you, Menelaus, to put an end to your love for me. I do not want your heart

to turn away from me, nor do I want to be guilty in the eyes of the gods.”*
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Upon which Menelaus responds magnanimously—he says to him:
“Now that you have renounced taking the oath and have thereby recog-
nized, I will renounce the disputed prize. I will let you have it, Antilochus,
because you are usually wise and I know very well that if you committed
such an act, it is because you were victim of your youthfulness; and be-
cause you fought against the Trojans for me, Menelaus. You, your father,
and your brother all fought for me, and for that reason I will renounce
my prize. But, from now on, I advise you not to trick someone better or
stronger than yourself.”*® Consequently, following the additional prize
given to Eumelus, the second prize goes to Antilochus. Menelaus receives
the third prize, and the fourth goes to Meriones. We shall see what comes
of the fifth prize, because it clarifies a part of this story.

Excuse me for having been so long and meticulous in telling this story,
which perhaps many of you are familiar with already. In fact, the scene is
very complex and I think that its meaning and structure deserve exami-
nation. The first question one may rightly ask is whether or not it is legiti-
mate to insert this scene, to cite it, to evoke it in a history of judicial prac-
tices. Is this truly a judicial scene that we are dealing with? Is it anything
more than the story of a competition between two athletes who were fight-
ing in the course of the games? Is it not just a scene from the games? Is
the true judicial scene not to be found in another passage from Homer, the
famous passage of book 18 in which Homer describes Achilles’s shield—a
judicial scene where two people fight over the settlement of a blood prize,
surrounded by others who have taken an oath, standing amidst a crowd in
front of judges who are to deliver their sentence?*® Perhaps this is the true
judicial scene, and not the one I have just described, which is, after all, a
scuffle between two athletes who coveted the same prize.

No, I believe this is indeed a judicial scene. It is a judicial scene be-
cause, first, all the decisions made by Achilles—to give the additional prize
to Eumelus and accept Menelaus’s challenge —all of these decisions were
taken under the council of warriors who were around there and to whom it
was asked if things could and should have happened in this way. Each time
Achilles sought to modify the results of the race, he asked for these war-
riors’ opinion.?® Furthermore, the vocabulary used in this Homeric text
and the gestures designated by its vocabulary are clearly juridical. When
we see what each competitor does when he takes his prize or claims his
prize, we find the same gestures that appear in later documents and are

characteristic of those used to mark the appropriation of something?** Be-
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hind this scene and the gestures used by the different competitors to claim
their prizes is the question of the juridical status of the prizes that are
being given in this way. Who do they belong to? Do they belong to the per-
son who bestows them until the moment they are attributed to the win-
ner? Or should they be considered res nullius, waiting in the middle to be
taken upon victory? What is the legal title, what legitimacy does victory
grant over these prizes? There is in fact a series of precise and complex
juridical questions that run throughout this scene by Homer and that can
be found throughout the actions that are performed and the words that
are employed.*?

Above all, the proof that this is not merely an athletic competition but
is indeed a judicial scene can be seen in the pledge proposed by Menelaus,
which takes on a ritual form, a very precise juridical-religious form. Anti-
lochus must stand up, whip in hand, and the whip must touch the head of
the horses. Moreover, when he explains to Antilochus the oath’s formula
and tells him that he must “do this and that,” at that moment, Menelaus
is very clear that he is giving his diké—that is, the form he has chosen for
a judicial settlement—and, as well, that all of these forms, all of these
rituals, are, as he says, in conformity with themis—in other words, with
the rules that allow for the settlement of a dispute.*® We are in the world
of diké and themis, the world of rules, the world of liquidating a conflict.

But if it is true that it is indeed a question of judicial procedure, one
must also remember —and I think this is an important aspect of this entire
story —that the judicial procedure is nonetheless in direct continuity with
the competition, with the athletic rivalry, with the agon. There is in fact
no heterogeneity between the judicial scene and the agon, or between the
judicial scene and the competition. From the athletic combat to the judi-
cial scene you have a kind of extension, you have a continuum, which does
not at all prevent it from being a judicial scene, but which means that it
is entirely set up as a confrontation, an athletic confrontation, a confron-
tation between two warriors, a confrontation between two heroes—but a
confrontation nonetheless. The proof is that there is no judge in this story.
There is no judge. Of course there is an audience; there are people who give
their opinion and approval. But what do they approve? They approve the
very regularity of the procedure, not the sentence. The warriors agree that
this is the proper course of action. But there is no judge to say: “This is how
things should be decided and the prize should go to this person.”

It is the competitors themselves who confronted one another in the
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race and then in the judicial settlement. They confront each other in the
race itself, they then confront one another over the conditions of the race’s
unfolding, and finally they confront one another over the conditions
under which they may settle the debate and the conflict that arose be-
tween them. The oath itself took on exactly the same form as the struggle,
because it is a question of Menelaus’s challenging Antilochus. What Mene-
laus is really saying to Antilochus is: “Will you have the stomach to take an
oath in Zeus’s name and assert that you did not cheat? Are you capable of
this?” And it is in this competition, in this confrontation, in this challenge
that Antilochus, who took up the challenge of the race, renounces the chal-
lenge of the oath. It is here that he loses, just as one loses a combat when
one is not up to the challenge put forward by one’s adversary.

Itis clear then that we are dealing with a scene that is typically and pre-
cisely judicial and, at the same time, that has entirely the texture of a con-
flict, an agon. And I will quote for you, in this respect, a passage by Gernet
on this altercation between Menelaus and Antilochus, from a very inter-
esting and important work, Droit et Société en Gréce, which explains: “The
law that begins to appear in the scene between Menelaus and Antilochus,
the law that begins to appear in this scene does not appear to be a special-
ized or professional technique. The law itself emanates from the life of the
games. There is continuity between the agonistic customs and the judi-
cial customs. The question of competence is settled by itself; the agon, the
combat, the milieu that is preestablished for reaching a decision through
competition, is also a milieu favorable to reaching a decision by means
of a sentence.”* The first point to keep in mind in analyzing this scene is
therefore the continuity between the agon and the judicial, between the
confrontation through competition and the judicial confrontation. They
have the same texture.

The second problem, the second point that must be emphasized, is the
problem of truth and of the interplay of truth. Let’s take this very ques-
tion of the struggle, the whole question of the agon, that is, of the race
and the confrontation between different participants. The athletic form
of struggle, the agon, is the context within which the judicial procedure
appears, but what happens in this struggle? Or, one might even wonder,
what is the point of this race? Because in the end, the race that we see un-
folding in the games, this race is fundamentally different from those that
we know or from what we might expect. That is to say, the race does not

consist of taking competitors who have an equal chance at the outset so
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that in the end, after the various adventures in the race, a winner emerges
who must be as unpredictable as possible for the race to have been fair.
Let’s say that for us, a fair race is a race where everyone’s chances are equal
from the beginning, so that the winner is as unpredictable as possible.
The adventures within the race then produce a winner out of this original
equality.

One could say that the race, such as it is organized by Achilles, as it un-
folds in this Homeric text, is precisely the opposite. When Achilles calls
for a chariot race, the heroes stand one after the other. And what do we
see when they rise? First, there is Eumelus, who is said to be the strong-
est, and then there is Diomedes, who is said to be extremely strong; next
is Menelaus with his fast horses, followed by Antilochus whose horses are
slower; and finally there is Meriones, about whom almost nothing is said.
The very adjectives attached to their names reveal from the outset their
respective strengths and the vigor of their teams. They are not at all con-
sidered equal from the beginning. To the contrary, they stand one by one
according to their strength, in descending order from the one who must
win to the one who has no chance of winning. The presentation of the
heroes thus indicates their true strength. And then after the enumeration
of the heroes comes the list of gifts that corresponds exactly to the places
and to the competitors who were just enumerated: the first will be given a
slave, the second a mare, the third a cauldron, the fourth two gold talents,
and the fifth a vase with two handles.*® Fundamentally, what is being pre-
sented is the strength of each hero and the value of the rewards in an order
that corresponds to the truth. Such is the truth of each hero’s respective
strength, such is the value, brilliance, wealth, and beauty of each gift; all
that remains is the pairing. That is to say, there is no reason to hold the
race. We already know everything. But we already know everything be-
cause the race has an entirely different function than bringing forth an
unpredictable winner out of a field of equals.

The order is already predetermined, so what is the function of the race,
exactly? The function of the race is nothing more than to develop, in one
sense, and dramatize an order of truth that is given from the beginning.
And if the race is so dramatic, it is precisely because there are people who
interfere. How do they interfere? By making it such that the truth does
not come to light. This is what happens when Apollo on the one side and
Athena on the other intervene by taking the whip from one and throwing
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the other to the ground. They prevent the race from fulfilling its true func-
tion, which is to be the visible ceremony of a truth that is already visible.
The adventures of the race and the gods’ interventions, as well as Anti-
lochus’s actions, mask the truth, hide it, and prevent it from being what it
should be —that is, very simply, the liturgical unfolding of a truth already
known. And the debate over the rewards is about how to restore the truth
of the respective strengths that was given from the start when the com-
petitors and the rewards were introduced —and which the race masked
when it should have manifested or confirmed it.

The race should have, as its function, to manifest a truth that is already
recognized. The race has, as its function, to solemnly reveal, in a combat
that is at the same time a ceremony, the heroes’ different strengths. The
race’s real function is to put them in the order of their true value. Conse-
quently, far from being a test in which equal individuals can distinguish
themselves so that an unpredictable winner emerges, the race is noth-
ing more than a liturgy of truth. Oy, if you will, to forge a term—or not
exactly to forge a term, because one finds it already in the vocabulary of
late Greek—one might employ the word alethurgy. That is, it is a ritual
procedure for bringing forth aléthes: that which is true. And in the case of
this race, understood as an alethurgy—a liturgy of truth—all of the vari-
ous adventures will appear to be tricks, ploys, and ruses. From this point
of view it is easier to understand what was so perverse in Antilochus’s be-
havior vis-a-vis Menelaus, even though it seemed so normal to us.

And it is here precisely that I would like to return to the problem of the
contestation between Menelaus and Antilochus. For there are a number of
elements to be noted with regard to this very dispute and what happened
between them. First, there are two elements that consistently reappear
regarding Antilochus. Antilochus, the one who did this thing that is going
to be contested, is constantly referred to, throughout the scene, as “the
wise Antilochus.” At each moment, it is said, “Antilochus, you who are so
wise, in spite of your youth,” “Antilochus, you who are so thoughtful "
Antilochus was wise, he was well-informed, thoughtful, at once because of
who he is and because he is the son of Nestor, and therefore benefits from
his advice, et cetera. Second, what also resurfaces on multiple occasions is
that as wise as he is, he was duped. He was duped by what? By something,
and this something is his youth. He says as much himself when he finally

concedes: “My youth overcame my reason.”®” This does not prevent him
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from being wise, but there was a conflict within Antilochus, a struggle, a
joust between his youth and his reason—and youth carried over reason,
at least for a moment.

Now, what was the consequence of the fact that he, the wise Antilochus,
was clouded and conquered by his youth, at least for an instant? What did
he do in this famous race that provoked such worry and solicited such a
complex judicial proceeding? Did he break a rule? Obviously not. In fact,
as you will recall, Antilochus had caught up with Menelaus, and simply
refused to yield to Menelaus at the point at which one of the two had to
slow his horses down to allow the other to pass. He simply refused to cede
the passage—and he refused to cede the passage to Menelaus, Menelaus
who was the stronger of the two. This was the irregularity. It was not the
fact that there was a rule forbidding one from passing under such con-
ditions. The irregularity, or the point of contention, lay in the fact that
Menelaus was the stronger of the two and that the one who was weaker
hindered him and prevented the stronger from appearing as such. So at
the end of the race, he was second in front of Menelaus who was third
(though Homer adds —or rather the Homeric text reads —that if the race
had lasted longer, Menelaus would have caught up with Antilochus once
again, and Antilochus would have been defeated).* You see clearly that the
point of difficulty, the point of contention is not that Antilochus violated
alaw, but that he prevented the truth from being manifested by not yield-
ing to his better. He did not make room for what was true—that is, that
Menelaus was the stronger of the two. He did not break a rule of the race;
he upset the race insofar as it was to be a liturgy of truth.

How, then, is truth to be restored? It is to be restored through the oath.
And here I must introduce a small element that I did not yet mention:
that is, when the rules of the race are explained at the beginning of the
text, it is stated that an istor, or witness, named Phoenix,?® would be sent
to inspect the famous post around which they turn. And yet, during the
debate between Antilochus and Menelaus, do they call upon this witness,
the one who saw the event and was in a position to say “Yes, such and such
a thing happened?” Absolutely not; there is never any question of Phoenix
nor the istor throughout the debate, and it will never be brought up again.
The public is also present, but it only intervenes when it is a question of
deciding the validity of the procedures. The public does not intervene at
all in the establishment of the facts, nor in the justice of the sentence. So
how is the truth restored? It is restored through the particular episode of
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the oath, or rather the proposition to take an oath in the ritual position.
Antilochus must swear that he did not hinder Menelaus’s horses, either
voluntarily or by ruse. The word used here is worth noting: kerdos,*® which
does not exactly mean ruse, but rather may be used in a positive or nega-
tive sense to mean profit or seeking advantage. In this instance it has a
negative meaning. In other words, an act that strikes us as completely
normal and would even seem to be the very essence of any race—that
each individual tries to profit and gain the advantage —becomes negative.
Here it connotes a devious, mean, or perverse ruse, because in this race no
one should try to gain the upper hand. The race must unfold in such a way
that the truth—that is, the true relation and differences in strength—
manifests itself, as in a ceremony and as in a liturgy.

The oath enters at this point and is presented as a judicial procedure,
inasmuch as, from that moment on, from the moment the oath is de-
manded, there are only two possible outcomes. Either Antilochus takes
the oath, and in that case Menelaus is forced to concede. But this would
mean that the conflict between Antilochus and Menelaus would be trans-
ferred from the human to the divine realm. It would be in some way Zeus
that Antilochus would be forced to confront, the very Zeus who makes
the earth tremble and who Antilochus would have had to confront if he
took the oath proposed by Menelaus. The challenge to take the oath trans-
fers the agon from the race to the dispute between the two partners and
from the dispute to a settlement by oath. If the oath were taken, the agon
would remain a dispute, but would be transferred from the clash between
Menelaus and Antilochus to the clash between Antilochus and Zeus. And
Antilochus does not want to take this risk: the transfer of the agonistic
structure from man to the gods, that is precisely what Antilochus is going
to run up against.*

And this is indeed what happens. It is thus the second hypothesis that
is confirmed: Antilochus refuses to take the oath. But it remains to be
seen how this renunciation happens. Can it be said that this is truly an
avowal by our standards? If by avowal we mean a defined and ritualized
act through which, in the course of a dispute, the accused recognizes the
validity of the accusations against him and the victory of his accuser, then
of course we can say that Antilochus avowed. It is indeed an avowal. But
this avowal does not consist of saying, “I committed this fault.” It does
not, for two reasons. First, because he does not say it and there is not

the famous verbal act, “I did it. I admit it. I committed such and such an
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act”—this does not exist within such a procedure. Second, you can see
that in truth it is not really a question of fault. In fact, the avowal con-
sists of saying, “You were stronger; you were first; you were ahead of me
(proteros kai areion—you were first; you were stronger).”** This does not
at all mean that Menelaus was ahead, that Menelaus’s chariot was ahead
of Antilochus’s. It means that according to the order, in a sense, of their
true strength, according to the order of their true status, according to the
order of the brilliance of each hero, indeed, Menelaus was the proteros,
he was the first. The role of the race was to ritualize this situation and
this relationship; and what Antilochus did —and is now renouncing—was
to try to extinguish, suffocate, weaken Menelaus’s brilliance. This would
have meant casting a shadow upon him —doing him wrong, as Menelaus
says**—and, as a result, surpassing him in this order of reality, which was
also the order of brilliance and the order of glory. The quasi-avowal does
not consist, then, of admitting a fault before a judicial body that demands
to know what actually happened. Antilochus’s quasi-avowal consists, in
renouncing the struggle, in refusing to take up the new form of agon pro-
posed by the challenge of the oath, in declaring himself beaten in the new
episode of the struggle. The avowal consists of allowing the truth to mani-
fest itself—a truth that he had obstructed by his attitude during the race.
The avowal consists of restoring, within the agonistic structure, the forms
in which the truth of their strengths was supposed to ritually appear.

Now, let’s add, to conclude this episode of the dispute between Mene-
laus and Antilochus—of the chariot race—a few words which confirm, I
believe, that the function of this quasi-avowal was a voluntary restoration
of the truth of their strengths within the ritual of the competition. These
are the following. It should not be forgotten that the chariot race takes
place as part of the ritual in honor of Patroclus’s funeral. That is, these
games were designed to immortalize or preserve the memory of Patroclus
that the living might forget. And just as there were great animal sacri-
fices to create a vast bloody hecatomb to feed the already faded shadow of
Patroclus, the games were designed as well to perpetuate his memory as
long as possible among men. The games were destined to that purpose. In
a general sense, they served as a memorial rite through which the radiance
of the heroes’ exploits was kept alive as long as possible.

And so, you may recall that within this somewhat curious story whose
structure is at once very simple and very complex, there were five competi-

tors, five rewards. There were the gods who prevented the truth from mani-
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festing itself and Antilochus, who also prevented the truth from being
manifested. Finally, Eumelus received an additional prize, such that there
were five competitors, one of whom received an additional lot, and four
others who received four of the rewards. There is then a fifth lot, which re-
mains. What should be done with this lot? Well, Achilles takes it. He takes
it and to whom does he carry it? He carries it to Nestor, the father of Anti-
lochus. Why does he carry it to Nestor? Because Nestor is a wise man and
of good counsel? Because he had given Antilochus a formula that was far
more reasonable and less perverse than the one Antilochus himself used?
Nothing in the text would indicate as much. In fact, what the text says in
explanation of Achilles’s act is the following: if Achilles takes the last of the
rewards and gives it to Nestor, it is because Nestor is too old to compete.
When he was young, Nestor was also a great athlete and a winning com-
petitor. And when Nestor sees Achilles approach to give him the gift, this
is precisely how Nestor interprets the act. He says: “I thank you for giving
me this gift, for, indeed, I too shined among heroes —meteprepon hépoes-
sin. My heart is full of joy now that I see that you remember my goodness
and have not forgotten to pay me the homage I deserve.”**

It is clear that throughout this story of the race, of the dispute, and of
the gifts, what is at stake is at once the manifestation of truth and the
memory of great achievements. What is at issue is struggle and memory,
competition and celebration as rituals of truth, as alethurgy, as manifesta-
tion of the truth in the full light of day. In this immense ceremony of mem-
ory, in this immense ceremony where the truth must be made manifest
in the competition of the chariot race and must survive in the memory of
men, in this great game of truth, Antilochus’s avowal is nothing more than
the renunciation of what, for a brief instant and by fraud, veiled the truth
and the true brilliance of the heroes. Antilochus’s avowal is a renunciation
of that which could have prevented the truth of the strengths, of the ex-
ploits, of the victories from crowning the combats and the competitions
and from being perpetuated in the indefinite celebrations of memory.

By placing this strictly judicial, properly judicial scene back in its gen-
eral context, a certain number of important elements appear regarding
what was no doubt the first scene of judicial avowal that we know of within
Western culture. In this scene there is one and only one individual —
Antilochus—who is at once the accused and the bearer of truth, the one
who must also unveil the truth and has the power to unveil it, and all this

within the structure of the agon. The idea that there is an accused, that this
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accused bears the truth, that it is up to him to unveil it because he knows
it and has the power to unveil it, as you know this very same structure can
also be found in Oedipus.®® Oedipus is also the accused. He too holds the
truth. And he too must unveil it. He too, as king, has the power to reap
the consequences by unveiling it. So there is the same structure between
the avowal of Antilochus and the avowal of Oedipus or the same type of
superimposition, but with one small difference: in the case of Antilochus,
everything is situated within a framework that is the structure of the com-
bat, the structure of the agon, the structure of the joust between two war-
riors within a civilization, or at least within a social group of warriors. On
the contrary, for Oedipus—and this is what I will explain next time—
this same superimposition, namely that an individual bears a truth that
will devastate him and that consequently he must reveal by himself, this
manifestation and the procedures of manifestation will not unfold within
this form of the agon, in the form of the joust, the confrontation between
heroes or between warriors. Rather, it is within a far more complex judicial
and political structure. Here we will see a whole mottled effect, if you will,
of diverse institutions —religious, aristocratic, tyrannical —that become
the structures through which the accused emerges as the one who will
have to tell the truth. Oedipus’s path from the status of the accused to the
one who speaks the truth, who avows what he is accused of, is infinitely
longer than this immediate and hieratic figure who, in the course of the
competition, having first prevented the truth from unveiling itself, then
hesitates to confront Jupiter himself and the anger of Jupiter or Zeus, pre-
ferring to let the truth unfold according to its own liturgy. The unity of the
act, the unique scene in which Menelaus challenges Antilochus with the
oath and then he, Antilochus, cedes—we are going to see this scene frac-
tured through a whole series of structures, institutions, and diverse politi-
cal and judicial practices, when the accused is no longer a hero or a warrior
but is rather a king or a tyrant, when the accused holds political power,
which is completely different from the brilliance, prestige, and presence
of a warrior hero from the Homeric era. For this, the appearance of a judi-
cial body will be necessary: a judicial body who will tell the truth through

procedures that are far more complex than the oath.
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I After analysis of the function and power relations of penal justice in the
Middle Ages, studying its knowledge effects: not in the sense of ideological
operations, but of production of truth. - In Germanic law, the test establishes
the superiority of one over the other. - In the new penal regime with royal
procurators, the inguiry establishes the truth that makes it pms:'.ﬁff to pass from
accusation to sentence. The inguiry as restoration of order. - The test is replaced
by the truth established by witnesses and writing which records.

1I. Complementary comments. Inguiry and confession (avew) as privileged
sources of the discovery of truth in the new penal regime. - Torture’s point of
insertion. ~ The system of legal proofs. Contrast between inguiry and measure.
Measure as the instrument and form of a power of distribution; inquiry as
instrument and form of a power of information. Inquiry—bureaucratic system in
the Middle Ages. - Analysis of the types of extraction of surplupower.
Relation to the 1970-1971 lectures on “the will to know”. Final comment on
the appearance of the examination form in the eighteenth-nineteenth century.
The birth of the human sciences.

Three levels in the analysis of penal justice in the Middle Ages, in the
study of its prehistory as State apparatus: [228/1]
1. The level ot its conditions of exercise: the position and function of
the penai apparatus
- 1n relation to the circulation of wealth, more precisely: to the
authoritarian levy on wealth by those holding power. Penality and
taxation;
- 1ts reiatic-nf.hip with the distnbution of arms (which 1s 1tself
linked to the tax function ).
2. The level of the power relations which pass thruugh and are msti-
tutionalized in this penal justice.
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Theme of the lectures: the prison-form as social form; a
knowledge-power. (1) General analysis of power. Four
schemas to be rejected. 1. Appropriation: power is not possessed,
it is exercised. The case of worker saving. 2. Localization:
power is not strictly localized in the State apparatuses,
but is much more deep rooted. The case of police in the
eighteenth century and (y[ the penal in the nineteenth century.
3. Subordination: power does not guarantee, but constitutes
modes of production. The case of sequestration. 4. Ideology: the
exercise of power is not the site of the formation of ideology,
but of knowledge; all knowledge makes possible the exercise of
a power. The case of administrative survey (surveillance ).
(1) Analysis of disciplinary power: normalization, habit,
discipline. “~ Comparison of the use of the term “habit” in
the philosophy of the eighteenth and nineteenth centuries.
Comparison of power-sovereignty in the eighteenth century and
power-normalization in the nineteenth century. “~ Sequesiration
produces the norm and produces normal individuals. New type

of discourses: the human sciences.

TO CONCLUDE WHAT I have said this year I am going to try to
bring to the fore what I have kept at the back of my mind while I have
been talking. Basically, the point of departure was this: why this strange

institution, the prison? The question is justified on several counts. In
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the first place, it 1s justified historically by the fact that the prison as a
penal instrument was, after all, a radical innovation at the beginning of
the nineteenth century. Suddenly, all the old forms of punishment, all
that marvelous and shimmering folklore of classical punishments—the
stocks, quartering, hanging, burning at the stake, and so on—gave way
to this monotonous function of confinement. Historically, then, it 1s
something new. Moreover, theoretically, I do not think the necessity
of imprisonment can be deduced from the penal theories formulated
in the second half of the eighteenth century, 1t cannot be deduced as a
system of punishment coherent with these new theories. Theoretically
it 1s a foreign element. Finally, for a functional reason: the prison was
dysfunctional from the start. First it was realized that the new system of
penality did not bring about any reduction in the number of criminals,
and then that it led to recidivism; that it quite perceptibly reinforced
the cohesion of the group formed by delinquents.

So the problem I posed was this: why the prison one hundred and
fifty years ago, and for one hundred and fifty years? To answer this,
I picked up the track of the text by Julius in which he speaks of
particular architectural features of the prison, saying that these are not
characteristic of the prison alone, but of a whole form of society linked
to the development of the State.! It seemed to me that this point of
departure was actually important. There is a certain spatial form of the
prison: that of the star,” with a center that is the point of constant and
universal surveillance, in every direction and at every moment; around
the center are wings in which the life, the work of the prisoners takes
place; and, constructed on the central point, a tower, which 1s the heart
of the edifice in which authority is established, from which orders are
transmitted and to which information flows in from the whole. This is
an exact diagram of order as command and regularity; the architectural
problems of the theater, but reversed: showing everything, to a single
individual; of the fortress, but reversed: for the latter defined a place
that shields you and allows you to see everything happening outside,

whereas with the prison it is a case of seeing everything taking place

* Manuscript (1st fol.): “economically or politically /functionally” The manuscript for this lecture
is not numbered and consists of 26 sheets.

T The manuscript (2nd fol.) adds: “Bentham — Petite Roquette.”?
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inside without one being able to see in from the outside, and, at the
same time, of the holder of power inside the prison being shielded from
the very ones he sees.

Now, this prison-form is much more than an architectural form; it
is a social form.> With a great deal of speculation we might go so far as
to say that if the Greek city state invented a certain social space, the
agora, which was the institutional condition of possibility of the logos,
the form of the star, of the power of surveillance, gives rise to a new
type of knowledge. Such was the point of my remarks: the prison as
social form, that 1s to say as form according to which power 1s exercised
within a society—the way in which power extracts the knowledge it
needs 1n order to be exercised and the form 1n which, on the basis of this
knowledge, it distributes orders, prescriptions.* We could thus try to
identify the image 1n which the form of power 1s symbolized; we would
have the medieval image of the throne, the seat from which one listens
and judges: this is the magisterial form of power. We then have the
absolutist image of the head that commands the body, which comes to
a head: this is the capital form of power as it figures on the title page of
Leviathan." Finally, we would have the modern image of the center from
which the watchful and controlling gaze radiates, where a whole series
of flows of knowledge end up and from which a whole flow of decisions
1ssues: this 1s the central form of povvelr.T It seemed to me that, in order
really to understand this institution of the prison, we had to study it
against this background, that 1s to say not so much on the basis of penal
theories or conceptions of law, nor on the basis of a historical sociology
of delinquency, but by putting the question: in what system of power

does the prison function?

It is now time to talk about this power.> To situate the problem, I

would like to note four [types] of theoretical schemas that seem to

* The manuscript (3rd fol.) adds: “This starred form is a form of knowledge-power.”

+ The manuscript (4th fol.) adds: “Now this form, still according to Julius, was linked to the birth
of an industrial society [and] to the development of the State. In fact, this need for surveillance
1s linked to the threat of a class that was immediately seen as numerous; foreign; on the verge of

indigence; dangerous.”
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me to govern |[...| analyses of power—and from which I would like to
distinguish myself.

First, the theoretical schema of the appropriation of power, that is
to say the idea that power is something one possesses, something in
a society that some possess and others do not. There is a class that
possesses power: the bourgeoisie. Certainly, the formula: “such a class
has power” has its political value, but it cannot be used for a historical
analysis. In fact, power is not possessed for several reasons. First of
all, power is exercised 1n all the depth, over the whole surface of the
social field, according to a whole system of relays, connections, points
of support, of things as tenuous as the family, sexual relationships,
housing, and so on. However finely we penetrate the social network,
we find power, not as something someone possesses, but as something
that takes place, is effectuated, exercised. And then, power may or may
not succeed in being exerted: it 1s therefore always a certain form of
momentary and continually renewed strategic confrontations between a
certain number of individuals. It 1s not possessed because it is in play, 1t
1s risked. At the heart of power 1s a warlike relation therefore, and not
a relation of appropriation. Finally, power 1s never entirely on one side.
There are not those who have power and who apply it brutally to those
who have no power at all. The power relationship does not conform to
the monotonous and definitive schema of oppression. Of course, 1n this
kind of general war through which power is exercised, there 1s a social
class that occupies a privileged position and may thereby impose its
strategy, carry off a certain number of victories, accumulate them, and
obtain the advantage of an effect of hyper-power, but this effect 1s not
of the order of total possession. Power is not monolithic. It is never
entirely controlled from a certain point of view by a certain number of
people. At every moment it is in play in little singular struggles, with
local reversals, regional defeats and victories, provisional revenges.

To take some examples, I will refer to the problem of worker saving:
how 1s it played out? In the nineteenth century it 1s the site of a battle
of powers, with a whole series of opposed strategies, of victories and
defeats that depend upon each other. This saving stems from the
need felt by the employers to fix the working class to an apparatus

of production, to avoid worker nomadism, and it fixed the working
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class in space by fixing it in time: by depositing in such and such a
place something that assures the future. But, at the same time, this
saving, imposed by the employers’ strategy, produces the counter effect
of the worker now having funds available to him for certain freedoms,
including that of going on strike. So that the strike as instrument of
retaliation against the employers is inscribed in the very measure by
which the employers thought to control the working class. Hence, in
return, a new employers’ measure: control this saving and impose the
presence of employer representatives in the provident banks. Hence,
from the second half of the nineteenth century, the struggles over the
direction and control of these funds. We thus see how, within a general
strategy of worker sequestration by the employers, a whole series of
struggles are played out, how a whole series of victories and defeats are
set off one after the other, or one on top of the other.

So the power relationship is never stable, suffered definitively, but
1s always in this kind of mobility. So we cannot say power and profit
as if they were analogous. Power should not be assimilated to a wealth
possessed by some; it is a permanent strategy that should be thought
of against the background of civil war. Similarly, we should abandon
the schema according to which power, through a commercial kind of
contract, would be conferred on some by the will of all—a contract that
would mean that those who break it fall outside society and resume
the war of all against all. Power, the legality it makes use of, and the
illegalisms it carefully manages, or against which it struggles, should be
understood as a certain way of conducting civil war.

Second, the schema of the localization of power: political power is
always located 1n a society 1n a certain number of elements, essentially
in State apparatuses.® So there is a match of forms of power and political
structures. Now I do not think that power can adequately be described
as something located in State apparatuses. Maybe it 1s not even sufficient
to say that the State apparatuses are the stake of an internal or external
struggle. It seems to me rather that the State apparatus 1s a concentrated
form, or even a support structure, of a system of power that goes much
further and deeper. Which means, practically, that neither control nor
destruction of the State apparatus may suffice to transform or get rid of

a certain type of power, the one in which it functioned.
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I have tried to give some examples of this relationship between State
apparatuses and the system of power within which they function. Let’s
take the police apparatus of the eighteenth-century French monarchy,
a very new type of State apparatus. The apparatus was not externally
laid on those who are subject to it; it 1s profoundly bound up with a
system of power running through the whole of the social body. It could
only function engaged with, linked, to powers distributed in families
(paternal authority), religious communities, professional groups, and
so on. And it is because there were these micro-instances of power in
society that something like this new State apparatus was actually able
to function. Similarly, the penal apparatus of the nineteenth century
1s not some kind of great isolated edifice. It functions in constant
collaboration” with something that 1s not just its ancillary field, but its
condition of possibility: the whole punitive system, whose agents are
employers, landlords, and contractors who constitute so many instances
of power enabling the penal apparatus to function, since it 1s bit by bit,
through an accumulation of punitive mechanisms foreign to the State
apparatus, that individuals are ultimately pushed into the penal system
and actually become 1its objects.

So we should distinguish not only systems of power from State
apparatuses, but even, more generally, systems of power from political
structures. In fact, the way in which power is exercised in a society 1s
not adequately described by political structures like the constitutional

T or by the representation of economic interests in the State

regime
apparatus. There are systems of power that are much more extensive
than political power in its strict functioning: a whole set of sources
of power that may be sexual relations, the family, employment,
accommodation. And the problem is not so much whether these other
instances of power repeat the structure of the State. Really, it matters
little whether the family reproduces the State or the other way round.
The family and the State function 1n relation to each other, by relying
on each other, possibly confronting each other, in a system of power

that, in a soctety like ours, may be characterized as disciplinary in a

* Manuscript (8th fol.): “in collaboration with a disciplinary system, a punitive system in which
the employer, the foreman, the landlord, the supplier constitute instances of power.”
T The manuscript (9th fol.) adds: “the recruitment of the political class.”
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homogeneous way, that is to say [where| the disciplinary system 1s the
general form in which power is inserted, whether located in a State
apparatus or diffused in a general system.

Third, the schema of subordination according to which power 1s a
certain way of maintaining or reproducing a mode of production: power
1s always subordinate, then, to a mode of production that 1s, if not
historically, at least analytically prior to it. If we give power the extension
I have been talking about, we are led to locate its functioning at a very
deep level. Power, therefore, can no longer be understood solely as the
guarantee of a mode of production, as that which allows the formation ofa
mode of production. Power is, in fact, one of the constitutive elements of
the mode of production and functions at its heart. This is what I wanted
to show when I talked about all those apparatuses of sequestration,
which are not all linked to a State apparatus, far from it, but which all,
whether provident banks, factories-prisons, or reformatories, function
at a certain level that is not that of the guarantee given to the mode of
production, but rather of its constitution.

What 1n fact is the point of this sequestration? Its basic aim is the
subjection of individual time to the system of production and, quite
precisely, to three of its elements. The time of life must be subjected
to the temporal mechanisms, the temporal processes of production.
Individuals must be tied to a production apparatus according to a
certain use of time that continues hour by hour and fixes the individual
to the chronological course of the productive mechanism. This excludes
all irregularities like absence, debauchery, revelry, and so on. Individuals
must be subjected not only to the chronology of production, but also
to the cycles of productive activity. Although they do not possess
any means of production, they must be able to withstand periods of
unemployment, crises, reduced activity This implies the coercive
prescription of saving; saving will thus be a means of plugging into
and submitting to the great cycles of productive activity. Saving—which
means exclusion of all useless expenditure, gambling, and dissipation.
The individual’s time must be subject to the time of profit, that 1s to
say that labor-power must be put to use for at least as much time as 1s
needed for the investment to become profitable. For this, individuals

must be fixed to a certain apparatus of production for a certain length
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of time, which entails all the controls tying workers down locally, the
system of debt,” for example.

A system of power like sequestration goes far beyond the guarantee of the
mode of production; it 1s constitutive of it. We could say: the problem of
feudal society was to assure the extraction of rent through the exercise
of a sovereignty that was, above all, territorial; the problem of industrial
soclety 1s to see to it that the individual’s time, which 1s purchased
with wages, can be integrated into the production apparatus in the
forms of labor-power. It 1s necessary to ensure that what the employer
buys is not empty time, but indeed labor-power. In other words, it 1s
a matter of constituting the individual’s time of life into labor-power.’
Which leads to this conclusion: if it 1s true that the economic structure,
characterized by the accumulation of capital, has the property of
transforming individuals’ labor-power into productive force, the aim of
the structure of power which takes the form of sequestration 1s, prior to
that stage, to transform the time of life into labor-power. People must
be able to bring onto the market something that is labor-power, which
1s secured by this system of power that is sequestration, the correlative,
in terms of power, of the accumulation of capital in economic terms.
Capitalism, 1n fact, does not simply encounter labor-power, just like
that.”

It 1s false to say, with certain famous post-Hegelians, that labor 1s
man’s concrete existence.® The time and life of man are not labor* by
nature; they are pleasure, discontinuity, festivity, rest, need, moments,
chance, violence, and so on. Now, it 1s all this explosive energy that needs
to be transformed into a continuous labor-power continually offered on
the market. Life must be synthesized into labor-power, which involves
the coercion of this system of sequestration. For exercising this coercion
that transforms the time of life into labor-power, the clever ploy$ of
industrial society was to take up the old technique? of the confinement
of the poor, which, in the classical age, was a way of fixing and, at the

same time, suppressing those who through idleness, vagabondage, or

* Manuscript (11th fol.): “the pressure of indigence is a system of indebtedness.”
T Manuscript (13th fol.): “as immediate and concrete form of human existence.”
F Manuscript (14th fol.): “continuous labor.”

§ Manuscript (14th fol.): “stroke of genius.”

€ Manuscript (14th fol.) adds: “apparently much depreciated.”
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revolt had escaped all the geographical fixations in which the exercise of
sovereignty was carried out. This institution will have to be generalized
and utilized, in contrast, to connect up individuals to the social
apparatuses; it will be specified in accordance with a whole series of
apparatuses from the factory-prison to the prison, passing through
poorhouses, schools, and reformatories. Reutilized to this end, all this
old system of confinement will make possible sequestration, which 1s
actually constitutive of modes of production.*

Fourth, the schema of ideology™ according to which power can produce
only 1deological effects in the realm of knowledge (connaissance), that
is to say power either functions in the silent fashion of violence, or
in the discursive and wordy fashion of ideo]ogy.¢ Now power is not
caught in this alternative of either being exercised purely and simply
through violent imposition,$ or hiding itself and getting itself accepted
by holding the wordy discourse of ideology.® Actually, every point at
which a power is exercised 1s, at the same time, a site of formation, not
of 1deology, but of knowledge (savoir); and, on the other hand, every
knowledge formed enables and assures the exercise of a power. In other
words, there is no opposition between what 1s done and what 1s said,
between the silence of force and the prattle? of ideology. It is necessary
to show how knowledge and power are effectively bound up with each
other, not in the mode of identity—knowledge 1s power, or the other
way round—but in an absolutely specific fashion and according to a
complex interplay.

Let’s take the example of the administrative survey (surveillance) of
populations, which 1s a requirement of any power. In the seventeenth
to eighteenth centuries, the administrative survey is a function of power
assured by a number of people: intendants, police apparatus, and so on.
Now this power, with its specific instruments, gives rise to a number of

forms of knowledge.

* The manuscript (15th fol.): “Dismantling or not dismantling a type of power is therefore
essential to the very existence of a mode of production.”

+ Manuscript (5th fol.): “that of ideological production.”

¥ The manuscript (5th fol.) adds: “It needs an ideology. And it fabricates ideology.”

§ Manuscript (15th fol.): “threat, violence, terror.”

4 Manuscript (15th fol.): “and the chatter (even persuasion) of ideological discourse.”
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1. A management knowledge: those who manage the State apparatus,
either directly on behalf of the political power, or indirectly by a system
of farming out, form at the same time a certain knowledge, which they
accumulate and use. Thus, after inquiry, they know how they must tax,
how to calculate the taxes, who can pay them, who 1n particular must
be watched so that they pay their taxes, and on what products customs
duties need to be levied.”

2. On the fringes of this knowledge of management, we see the
emergence of a knowledge of inquiry: there are people who generally are
not linked directly to the State apparatus or responsible for managing it,
but who conduct inquiries into the wealth of a nation, the demographic
movement of a region, the craft techniques employed in a particular
country, and the state of health of populations. From the second half
of the eighteenth century, these inquiries conducted, originally at least,
on private initiative, begin to be taken over by the State. Thus, the
Société royale de médecine, founded in 1776, will codify and take over
responsibility for inquiries on the state of health;'© similarly, inquiries
into craft techniques will be taken back under State control and 1n the
form of a State apparatus in the nineteenth century"

3. A police inquisition knowledge: consigning someone to a place of
detention 1s thus accompanied by a report on his behavior, his motives.
From the nineteenth century, all the forms and techniques of this survey
knowledge will be taken up again and, at the same time, founded 1n a
new way, and this takes place in terms of two great principles that are
crucial in the history of knowledge.

First, the principle we see emerging under the Revolution that is
systematized, notably by Chaptal,'? and at the time of the Consulate:"
henceforth, every agent of power will be at the same time an agent of
the formation of knowledge. Every agentT must provide information on
both the effects of, and the consequent necessary corrective changes to

be made to, actions ordered by the authorities. From the end of the

* The manuscript (16th fol.) adds: “from what population to recruit soldiers.”

T Manuscript (16th fol.): “Every agent of power must report back knowledge correlative to the
power it exercises (which enables its conditions and effects to be determined: possible corrections):
Prefects; public prosecutors.”

In the margin: “We enter the era of the report. As important in [industrial | society as feed back

[English in original; G.B.] in modern technology, as double-entry book-keeping in the economy.”
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eighteenth century, prefects, public prosecutors, police functionaries,
and so on, are bound to this fundamental obligation of the report. We are
entering the era of the report as the fundamental form of the relations
between knowledge and power. Certainly, this was not invented in the
eighteenth century, but the systematization of what, for example, in the
seventeenth century were only sporadic actions in the relations between
intendants and ministers, the institutionalization of every agent having
to report particular kinds of knowledge to his superior is an essential
phenomenon.

In close connection with this introduction of reporting knowledge to
the origin of power, there is the setting up of a whole series of specific
instruments of abstraction, generalization, and quantitative assessment.
This can be brought out if we compare several strata of documents. The
reports produced by Sartine,' one of the last lieutenants of police of
the Ancien Régime: the way in which he monitors the population, and
the sporadic, individual kind of information given to his minister. The
reports of Fouché,” which are already a kind of synthesis and integration,
but of what is supposed to represent the state of the political opposition,
of delinquency, and the constant state of the latter in France. The annual
reports of the minister of Justice, published from 1826, in which there
1s the same type of information as at the beginning, but treated, filtered
by a knowledge machine and a number of techniques of abstraction
and statistical quantification. A history of this State knowledge could
be written, that is to say the history of the administrative extraction
of knowledge."”

Second, the other phenomenon, opposite to the previous one, is the
opening of apparatuses of power to autonomous sources of knowledge.”
Certainly, one didn’t have to wait for the nineteenth century for
power to be enlightened by the advice and knowledge (connaissances)
of a number of supposedly competent people; but, from the nineteenth
century, knowledge (savoir) as such is statutorily endowed with a certain
power. The nineteenth century brought something new, which is that
knowledge must function in society as endowed with a certain quantity

of power. School, grades, the way 1n which degrees of knowledge are

* The manuscript (17th fol.): “Up to the eighteenth century, this took place in the form of advice
or pedagogy, kings [listening] to the philosophers, the learned and the wise.”
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actually calculated, measured, and authenticated by all the apparatuses
of training, all this is both a factor and the expression of the fundamental
phenomenon that knowledge has the right to exercise a power. Thus, the
character of the scholar who exercised no other power in society than
that of speaking the truth, of giving advice, gives way to a character,
a laboratory director, a professor, whose knowledge 1s immediately
authenticated by the power he exercises. This goes for the economist,
for example: who were economists in the eighteenth century? Vauban,
someone who is out of favor and takes up economics after losing power.'®
Quesnay, who wants, but does not have power.'” At this point those in
power have only an administrative knowledge. Economic theory does
not arise within the power apparatus. The clearest case 1s that of the
physician who, from the nineteenth century, inasmuch as he 1s the
master of the normal and the pathological, thereby exercises a certain
power not just on his client, but on groups, on society. Similarly, the
psychiatrist has a power institutionalized by the 1838 law which, by
turning him into an expert who has to be consulted for any action of
confinement, gives the [doctor-|psychiatrist and psychiatric knowledge
as knowledge a certain power.??

It is necessary here to reply to an objection: does not speaking of
strategy, calculation, defeat, and victory get rid of all opacity of the
social field? In a sense, yes. I think 1n fact that we too readily endow the
social field with opacity, envisaging in it only production and desire,
the economy and the unconscious; there 1s 1n fact a whole margin that
1s transparent to analysis and that can be discovered if we study the
strategies of power. Where sociologists see only the silent or unconscious
system of rules, where epistemologists see only poorly controlled
ideological effects, I think it possible to see perfectly calculated,
controlled strategies of power. The penal system is a privileged example
of this. It is clear that if we pose the problem of the penal system in terms
of economy, it appears opaque and even obscure, because no analysis of
the economic role of the prison, of the population marginalized by this
penal system, can account for its existence.”’ In terms of ideology, it is
not just opaque, but completely muddled, the system having been so

covered over with varied ideological themes.” On the other hand, if one

* The manuscript (19th fol.) adds: “It collects them all, from the social enemy to the neurosis
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poses the problem in terms of power and of the way in which power has
actually been exercised within a society, it seems to me that the penal
system becomes much clearer. Which does not mean that the social field

1s entirely transparent, but that it should not be given facile opacities.

Where was I wanting to go? I wanted to analyze a certain system
of power: disciplinary power.* It seemed to me, 1n fact, that we live
in a society of disciplinary power, that is to say a society equipped
with apparatuses whose form 1s sequestration, whose purpose is the
formation of a labor force, and whose instrument 1s the acquisition of
disciplines or habits. It seems to me that since the eighteenth century
there has been a constant multiplication, refinement, and specification
of apparatuses for manufacturing disciplines, for imposing coercions,
and for instilling habits. This year I wanted to do the very first history
of the power of habits, the archeology of those apparatuses of power
that serve as the base for the acquisition of habits as social norms.
Let’s consider this notion of /abit. If we look at it in eighteenth-
century political philosophy, habit has a primarily critical use. This
notion makes it possible to analyze law, institutions, and authority. The
notion of habit 1s used for knowing the extent to which something that
appears as an institution or authority can be founded. To everything
appearing thus founded, the following question 1s put: You claim to
be founded by the divine word or by the sovereign’s authority, but
are you not [quite simply| a habit? This 1s how Humean criticism
works, using the notion of habit as a critical, reductive instrument,
because habit, on the one hand, is only ever a result and not an original
datum—there 1s something irreducibly artificial in it—and, on the
other hand, while unable to lay claim to originality, it 1s not founded

by something like a transcendence: habit always comes from nature,

of confession, by way of debauchery, the primitive, the degenerate, the perverse. If one poses
the problem in economic terms, the penal system loses all utility. [If one poses the problem in]
ideological [terms], it loses all specificity. It is rationalized if one studies it in the form of power
in which it works.”

* Manuscript (20th fol.): “the analysis of a form of power I have called punitive, which it would
be better to call disciplinary.”
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since in human nature there 1s the habit of contracting habits. Habat 1s
both nature and artifice.”? And if this notion was used in the political
and moral philosophy of the eighteenth century, it was in order to get
away from anything of the order of traditional obligations founded on
a transcendence, and to replace these obligations with the pure and
simple obligation of the contract; in order to replace these traditional
obligations, which are shown to be only the effects of habit, with a game
of obligations in which the will of each will be voluntarily bound and
actualized in the contract. To criticize tradition through habit in order
to contractualize social bonds, such 1s the essence of this use of the
notion of habit.

Now it seems to me that the use of the term habit in the nineteenth
century 1s different. In political literature, it ceases being regularly used
in a critical way. On the other hand, it is used prescriptively: habit
1s what people must submit to. There 1s a whole ethics founded on
habit. Far from habit limiting the sphere of morality, of ethics, a whole
politics of habit 1s formed that is transmitted by very different sorts of
writing—writings of popular moralization or tracts of social economy.*?
Habat 1s always given as something positive, something to be acquired.
Now, in this position, it does not have the same relation to the contract
that habit had in the eighteenth century: in the eighteenth century,
one scoured tradition with criticism of habit so as to give way to the
contract, which replaced habit, [whereas| in the nineteenth century
habit 1s conceptualized as complementary to the contract. In the
political thought of the nineteenth century, the contract is the juridical
form that binds property owners to each other. It 1s the juridical form
that guarantees the property of each. It is what gives a juridical form
to exchange. Finally, it is through the contract that individuals form
alliances on the basis of their property. In other words, the contract is
the link between individuals and their property, or the link between
individuals through their property Habit, on the other hand, is what
links individuals, not to their property, since this is the role of the
contract, but to the production apparatus. It is what binds those who
are not property owners to an apparatus they do not own; it 1s what
links them to each other as members, not of a class, but of society as a

whole. Habit, therefore, 1s not what links one to a partner at the level of
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property, but what links one to an order of things, to an order of time
and to a political order. Habit is the complement of the contract for
those who are not linked through their property.

We can say then how the apparatus of sequestration can effectively
fix individuals to the production apparatus: it fixes them by forming
habits through a play of coercion and punishment, apprenticeship and
chastisement. It produces a fabric of habits through which the social
membership of individuals to society is defined. It produces something
like the norm; the norm 1s the instrument by which individuals are
tied to the apparatuses of production. Whereas classical confinement
ejected 1ndividuals outside the norms, whereas by confining the poor,
vagabonds, and the mad it produced, hid, and sometimes displayed
monsters, modern sequestration produced the norm” and its function
is to produce the normal.>* And so we have a series that characterizes
modern society: formation of labor-power—apparatus of sequestration—
permanent function of normalization.”

In conclusion, if one wanted to characterize the system of power
in which the prison functions and of which it s, at the same time, a
symbol, a concentrate, but also a strategic functional component, we
could say the following. Up to the eighteenth century, we had a society
in which power took the visual, solemn, and ritual form of hierarchy
and sovereignty. This power carried out its operations through a set of
marks, of ceremonies that designated it as sovereign. To this sovereignty,
thus made visible in the ritual of the ceremony, corresponded a certain
type of historical narrative still close to the heroic narrative and,
thereby, still fairly close to mythical effectiveness; a historical narrative
whose function was to recount the sovereign’s past, to reactualize
the past of sovereignty in order to reinforce power. Historiography,
as supplementary form of discourse of this power in the form of
sovereignty, was a supplementary function of power; and, even though

1n the eighteenth century we witness its critical reversal, with Voltaire,

* The manuscript (24th fol.) adds: “Its medium is normalization.”
+ The manuscript (24th fol.) presents this series in the following way: “Apparatus of seques-
tration. Formation of a labor force. Disciplinary society. Permanent function of normalization/

normativity.”
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Saint-Simon, Dupin, and so on, this discourse is always formed 1n the
region of power, either in order to reinforce it or to undermine it.”>

In the nineteenth century, power 1s no longer effectuated through
that solemn, visible, ritual form of sovereignty, but through the habit
imposed on some, or on all, but in order that, first of all, fundamentally,
some are obliged to yield to it. On these conditions, power may well
abandon all that visible, ritual magnificence, all its drapery and marks.
It will take the insidious, quotidian, habitual form of the norm, and
in this way it 1s hidden as power and passes for society. The role of the
ceremony of power in the seventeenth century26 1s now taken over by
what is called social consciousness. This is precisely where Durkheim
will find the object of sociology. We should re-read what he says in
Suicide regarding anomy: what characterizes the social as such, 1n contrast
with the political, which 1s the level of decisions, and the economic,
which is the level of determinations, 1s nothing other than the system of
disciplines, of constraints.?”” Power is exercised through the medium of
the system of disciplines, but so that it is concealed and appears as that
reality called society, the object of sociology that is now to be described,
to be known. Society, Durkheim said, is the system of the disciplines;
but what he did not say 1s that this system must be analyzed within
strategies specific to a system of power.”

If in fact power now no longer manifests itself through the violence
of its ceremony, but is exercised through normalization, habit, and
discipline, we will see the formation of a new type of discourse. The
discourse that will now accompany disciplinary power can no longer be
the mythical or heroic discourse that recounted the birth of power and
whose function was to reinforce it. It is a discourse that will describe,
analyze, and found® the norm and make it prescriptible, persuasive.
In other words, the discourse that speaks of the king and founds his
kingship can disappear and give way to the discourse of the master, that
1s to say to the discourse of he who supervises, states the norm, makes
the division between normal and abnormal,?8 evaluates, judges, decides:
discourse of the schoolmaster, the judge, the doctor, the psychiatrist.

Linked to the exercise of power, we thus see the appearance of a

* Manuscript (26th fol.): “Durkheim will find in our habits the very sign of the social.”
T Manuscript (26th fol.): “found in reason.”
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discourse that takes over from the mythical discourse on the origins of

power—which periodically recounted the genealogy of the king and his

. . . . . *
ancestors—this is the normalizing discourse of the human sciences.**

* The manuscript (26th fol.) ends in the following way: “In the Assyrian Empire, there was a
mythical discourse profoundly connected to the exercise of power.>°® A discourse of origins. There
is currently another type of discourse connected to the exercise of power, inseparable from it; but
which is connected to it in a different way; which is delivered from a completely different place, and
by completely different people. But which, in a certain way and while standing back, has taken over

from these discourses of power. These are those ‘normalizing’ discourses of the human sciences.”
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1. N. H. Julius, Legons sur les prisons [see above, p. 00 note 2], p. 384 sq.

2. The “Petite Roquette” mentioned in the manuscript (fol. 2) refers to the prison originally
built for young offenders in the 11th arrondissement of Paris, in 1827, based on plans inspired
by Bentham’s Panopticon; at the time of the G.I.P., the Petite Roquette was a women’s
prison. It was destroyed at the end of the 1970s. As Jacques Lagrange points out in Le
Pouvoir psychiatrique, p. 92, n. 18; Psychiatric Power, p. 90, n. 18, according to the terms of the
circular of 24 February 1825, the architectural project of the model-prison had to have an
arrangement “such that, with the aid of a central point or internal gallery, the whole of the
prison can be supervised by one, or at the most two people.” See also: C. Lucas, Du systéme
[pénitentiaire en Europe et aux Etats-Unis [see above, p. 00 note 25], vol. I, p. exiii; M. Foucault,
Surveiller et Punir, p. 276; Discipline and Punish, p. 271.

3. In his manuscript, (2nd fol.), Foucault adds this sentence: “Now this architectural form
is at the same time a general social form that extends far beyond the prison. Should we
say: agora-logos // prison-surveillance?” The theme of social surveillance and the punitive
society, central in this course and treated in Surveiller et Punir, for example, p. 196, p. 209,
and p. 211; Discipline and Punish, p. 189, pp. 202-203, and p. 206, did not, on the book’s
reception, capture the attention of the readership a great deal, which focused on panopticism
as describing a penitentiary rather than a social form, in other words, on the theme of the
prison, rather than on the more general theme of the punitive society. Now, in Foucault’s
conception, as Daniel Defert confirms, Surveiller et Punir is in continuity with this course on
a problem of society.

4. Allusion to the famous frontispiece of Hobbes’ Leviathan, p. I11.

5. An analysis developed in Surveiller et Punir, pp. 31-33; Discipline and Punish, pp. 26-28, and
in “Il faut défendre la société” lecture of 7 January 1976, pp. 15-19; “Society Must Be Defended”
pp- 14-18.

6. As Jacques Lagrange points out in Le Pouvoir psychiatrique, p. 20, n. 21; Psychiatric Power, p. 18,
n. 21, it may be that this criticism 1s directed at Louis Althusser, who deals with the concept of
“State apparatus” in his article: “Idéologie et appareils idéologiques d’Etat. (Note pour une
recherche),” La Pensée. Revue du rationalisme moderne, no. 151, June 1970, pp- 3-38; reprinted
in L. Althusser, Positions (Paris: Editions Sociales, 1976 ) pp. 79-137; English translation Ben
Brewster, “Ideology and Ideological State Apparatuses,” in L. Althusser, Lenin and Philosophy
(London: New Left Books, 1971). On Foucault’s argument, see below, “Course context,” pp.
000-000 and pp. 000-000. In Le Pouvoir psychiatrique; Psychiatric Power, Foucault offers
the following analysis: “Rather, therefore, than speak of violence, I would prefer to speak of
a micro-physics of power; rather than speak of the institution, I would much prefer to try
to see what tactics are put to work in these forces which confront each other; rather than
speak of the family model or ‘State apparatus,” I would like to try to see the strategy of these
relations of power and confrontations which unfold within psychiatric practice” (lecture of 7
November 1973, Fr., p. 18; Eng., p. 16); “Methodologically this entails leaving the problem
of the State, of the State apparatus, to one side and dispensing with the psycho-sociological
notion of authority” (lecture of 21 November 1973, Fr., p. 42, fn.*; Eng., p. 40, fn.*). Note
that the manuscript of The Punitive Society, in this passage, as after (8th and 9th sheets),
has “State apparatus” in the singular, although it appears that Foucault speaks in the plural
(typescript, pp. 197-199).

7. On this theme see Les Anormaux, the schematic summary in the lecture of 29 January 1975,
pp- 80-81; Abnormal, pp. 87-88, and Surveiller et Punir, p. 30; Discipline and Punish, pp. 25-26:
“This political investment of the body is bound up, in accordance with complex reciprocal
relations, with its economic use; it is largely as a force of production that the body is invested
with relations of power and domination; but, on the other hand, its constitution as labour

power is possible only if it is caught up in a system of subjection (in which need is also a
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political instrument meticulously prepared, calculated and used ); the body becomes a useful
force only if it 1s both a productive body and a subjected body”; see also ibid., p. 147 and pp.
222-223; Eng., p- 000 and PP- 000-000.

8. The point is taken up in May 1973 in “La vérité et les formes juridiques,” pp. 621-622/
pp- 1489-1490; “Truth and Juridical Forms,” p.86: “What I would like to show is that, in
point of fact, labor is absolutely not man’s concrete essence or man’s existence in its concrete
form ... It needs the operation or synthesis carried out by a political power for man’s essence
to appear as being labor” [translation slightly amended; G.B.].

9. With this juxtaposition of the coercive and the ideological it is clear that Foucault is addressing
Althusser with regard to his article of 1970 (see above, note 6, and below, “Course context,”
pp- 000-000).

10.  In 1776, Turgot created a Commission of medicine responsible for studying epidemics, which,
under Necker, took the name of Société royale de médecine. Its members, largely drawn from
the Academy of Sciences, were responsible for: “a) inquiring into epidemics; b) discussing
and interpreting them; ¢ ) prescribing the most suitable curative methods” (J.-P. Peter, “Une
enquéte de la Société royale de médecine: malades et maladies a la fin du XVIII® siecle,”
Annales. Economies, Sociétés, Civilisations, 22nd Year, no. 4, 1967, p. 713). Dependent upon the
Finance minister, the Société royale 1s widely thought to be the first State health body. See:
Histoire et mémoires de la Société Royale de Médecine et de Physique, tirés des registres de cette société
(Paris: Didot, 1776-1779); C. Hannaway, “The Société royale de médecine and epidemics
in the Ancien Régime,” Bulletin of the History of Medicine, 46, 1972, p. 257; J.-P. Desaive et
al., Médecins, climat et épidémies & la fin du XVIIF siécle (Paris: Editions de ’'EHESS, 1972).
For a more recent analysis of the place of the Société royale de médecine in the formation of
an administrative science of health, see V. Tournay, “‘Le concept de police médicale.” D’ une
aspiration militante 4 la production d’une objectivité administrative,” Politix, 2007 /1, no.
77, pp- 173-199; see also M. Foucault, Naissance de la clinigue, ch. 11, especially pp. 49-56; The
Birth of the Clinic, pp. 26-31.

1. This could refer to the chambers of commerce, as well as, from the Consulate, the consultative
chamber of Arts and Manufactures, “assembly of the principal industrialists responsible
for enlightening the government about the needs of industry” (A. Chéruel, Dictionnaire
historique des institutions, meeurs et coutumes de la France, first part, Paris: Librairie Hachette et
Cic, 1899, P 123). This would justify, notably, the use of the verb “faken back,” since these
institutions, officially established in 1701, were suppressed by the Revolution in 1791 and
then re-established in 1802 with the mission of “presenting views on the means of increasing
the prosperity of commerce, of making known to the government the causes that check its
progress, of indicating the resources that may be obtained ...” (Decree of 3 Nivose Year XI/24
December 1802, quoted by B. Magliulo, Les Chambres de commerce et d’industrie, Paris: PUF,
1980, p. 31). Chaptal, Minister of the Interior, presented the reasons for this re-establish-
ment in these terms: “The action of government on commerce can be enlightened only by
the faithful account of the condition and needs of commerce at every point of the Republic”
(quoted, ibid., p. 32). However, the notion of inquiry, and a fortiori of inquiry into craft
techniques, does not appear directly in these activities. For an extensive bibliography on the
subject, see E. Pendleton Herring, “Chambres de Commerce: Their Legal Status and Political
Significance,” The American Political Science Review, vol. 25(3), August 1931, pp. 691-692; see
also A. Conquet, Napoléon [III] et les chambres de commerce, APPCI, 1978.

12.  Foucault also refers to Chaptal’s inquiry in Surveiller et Punir, p. 236; Discipline and Punish,
p- 234: “that [inquiry] of Chaptal in 1810 (whose task it was to discover what could be used
to introduce the carceral apparatus into France)” [translation slightly modified; G.B.].

1. In the manuscript (16th fol.), Foucault draws up a list which mentions: “Revolution;
Consulate; Empire.” See the list of inquiries in Surveiller et Punir, pp. 236-237; Discipline
and Punish, p. 234: “that of Decazes in 1819, Villermé’s work published in 1820, the report
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on the maisons centrales drawn up by Martignac in 1829, the inquiries carried out in the
United States by Beaumont and Tocqueville in 1831, by Demetz and Blouet in 1835, the
questionnaires addressed by Monalivet to the directors of the maisons centrales and to the
general councils of the départements during the debate on solitary confinement.”

14, See A. de Sartine, Journal des inspecteurs de M. de Sartines, T¢ partie, 1761-1764 (Brussels: Ernest
Parent, 1863). Antoine de Sartine, Count of Alby (1729-1801), politician, was criminal
lieutenant at Le Chatelet in Paris, lieutenant general of police (1759-1774), and Naval
Minister under Louis XVI.

15.  See J. Fouché, Rapport fait aux consuls par le ministre de la Police sur Iinfame complot tendant
assassiner les consuls, leurs familles, les ministres et les principaux membres du gouvernement (Paris:
impr. Cornu, no date); Rapport du ministre de la Police générale concernant I'attentat commis contre
le T° consul Bonaparte, le 3 nivése [ 14 nivose, Year IX|. Arrété des consuls, qui ordonne la déportation
de 131 individus. Arrété du Sénat conservateur, qui approuve cette mesure (Paris: impr. Marchant, no
date). Joseph Fouché (1759-1820) was Police minister under the Directory and the Empire.

16.  Foucault is referring here to the Compte général de I'administration de la justice criminelle, which
appeared for the first time in 1827, based on the figures of the year 1825. “The Compte générale
has an annual periodicity (except for war years) with recapitulatory volumes in 1850,
1880, and 1900. It was produced with the help of statistical tables sent to the courts ... The
detailed facts and figures, abundant in the nineteenth century, tend to decrease from the years
1920-1930. The most numerous tables concern the accused, details of civil status, profession,
and place of residence being taken into account only at the beginning of the twentieth
century” (J.-C. Farcy, Guide des archives judiciaires et pénitentiaires 1800-1948 (Paris: CNRS
Editions, 1992, p. 228). Following this mode a Compte général de I'administration de la justice
civile et commerciale (1831), a Compte générale de I'administration de la justice militaire (1832), and
a Compte générale de Padministration de la justice dans la colonies (1834) were created successively.
They all appear as “a series of statistical tables preceded by a more or less lengthy introduction
produced by the minister responsible for the statistical account, which comments on the facts
and figures from an official point of view” (ibid.). See: M. Perrot, “Premiéres mesures des
faits sociaux: les débuts de la statistique criminelle en France 1780-1830,” in |collective, |
Pour une histoire de la statistique, vol. 1: Contributions /Journées d’études sur Vhistoire de la statistique
(Vaucresson, 1976 ) (Paris: INSEE, 1977) pp. 125-177; Ministére de la Justice, Compte générale
de Padministration de la justice criminelle en France pendant Pannée 1880 et Rapport relatif aux
années 1826 a 1880, published with a commentary by Michelle Perrot and Philippe Robert
(Geneva and Paris: Slatkine Reprints, 1989).

17.  In the manuscript (16th fol.), Foucault adds: “Statistics as science of State,” then writes
(17th fol.): “The philosophical critique of abstraction, of the evolution of the experimental
method, has been made 1000 times, [but]| never the history of State knowledge, of the
administrative extraction of knowledge.” In “I/ faut défendre la sociéé,” lecture of 11 February
1976, p. 120; “Society Must Be Defended,” p. 138, he says: “Between the knowledge (savoir)
of the prince and the knowledge (connnaissances) of his administration, a ministry of history
was created, which, between the king and his administration, had to establish, in a controlled
way, the uninterrupted tradition of the monarchy” [translation slightly amended; G.B.].
This connects with the subject of Daniel Defert’s thesis on the development of statistics
as administrative knowledge of the State in German universities in the eighteenth century,
titled, “Le Savoir du Prince et les ci-devant secrets” (under the direction of Raymond Aron).

18.  Sébastien Le Prestre de Vauban (1633-1707), better known for his essential role as general
superintendent of fortification, from 1695, addresses several memoranda to the king
developing “the idea of reducing the numerous taxes then existing and replacing them by
capitation. The aim of this capitation was to levy a tax at fifteen denier on the clergy, salaries,
pledges, and pensions of all the civil and military officers of the realm, the King’s household,
the troops of land and sea, ‘without excepting any of those who can support it”” (G. Michel
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and A. Liesse, Vauban économiste, Paris: E. Plon, Nourrit et C', 1891, p. 17). Forced by
illness to retire from his military functions, Vauban, appointed Marshal of France in 1703,
progressively lost royal favor. The work in which he set out his project, La Dime royale, was
published in 1707 without authorization and quickly became the object of an interdiction.
Vauban died some weeks later. The book opens with a justification of the author’s intentions:
“I say therefore with the best faith in the world, that it was not the wish to delude myself, or
to earn new considerations for myself, which made me undertake this Work. I am neither a
man of letters nor a man of Finance, and it would be wrong of me to seek glory and advantage
through things which are not part of my profession” (Vauban, Le Dime royale, presented by
Emmanuel Le Roy Ladurie, Paris: Imprimerie nationale, 1992 [1897], p. 57). See also A.
Rebelliau, Vauban | published by Jacques Lovie| (Paris: Club des libraires de France, 1962).

19.  Frangois Quesnay (see above, p- 00 note 3), due to his status as King’s surgeon and Madame
de Pompadour’s physician, as well as his desire to live in the mezzanine of the Versailles
chiteau so as to encourage the visits of influential personages, exercised a certain influence
at court. Many accused him of having political pretentions; see G. Weulersse, Le Mouvement
physiocratique en France de 1756 & 1770 [above p. 00 note 3], vol. 2, pp. 626-682.

20. Foucault describes and analyzes the 1838 law in Le Pouvoir psychiatrique, lecture of 5 December
1973, pp. 97-99; Psychiatric Power, pp. 94-97, and Les Anormaux, lecture of 12 February 1975,
pp- 130-141; Abnormal, pp. 140-151. It seems that Foucault wrote “Castel” in the margin of
the manuscript (17th fol.), no doubt referring to the works of Robert Castel on the history
of psychiatry; see Robert Castel, “Le traitement moral. Thérapeutique mentale et contrdle
social au XIX€ siecle,” Topigue, no. 2, 1970, pp. 109-129. In Le Pouvoir psychiatrique, p. 88,
footnote *; Psychiatric Power, p. 87, footnote * (which refers to the manuscript for the course),
Foucault refers explicitly to Castel’s 1973 work, Le Psychanalysme (Paris: Maspero, 1973),
about which he says: “This is a radical book because, for the first time, psychoanalysis 1s
situated solely within psychiatric practice and power” (ibid., Fr., p. 198, n. 41; Eng., p. 199,
n. 41). And the following year, in Surveiller et Punir, p. 29, n. 1; Discipline and Punish, p. 309,
n. 2: “I should also have quoted a number of pages from R. Castel’s Psychanalysme.” See too,
Robert Castel’s book, published in 1976, L’Ordre psychiatrique. L’dge d’or de laliénisme (Paris:
Editions de Minuit ); English translation W. D. Halls, The Regulation of Madness: The Origins
of Incarceration in France (Berkeley: University of California Press, 1988).

21. On this subject, see G. Rusche and O. Kirchheimer, Punishment and Social Structure (New
York: Columbia University Press, 1939). In Surveiller et Punir, p- 29; Discipline and Punish,
p- 24, Foucault notes that: “Rusche and Kirchheimer’s great work, Punishment and Social
Structure, provides a number of essential reference points” and he borrows their notion of
political economy of punishment in order to develop his idea of a ““political economy’ of the
body” (ibid., p. 30).

22.  See D. Hume, A Treatise of Human Nature, ed., L. A. Selby-Bigge (Oxford: Clarendon Press,
1978 [1739]) Book L, Part III, Section XVI, p. 179: “Nature may certainly produce whatever
can arise from habit: Nay, habit is nothing but one of the principles of nature, and derives
all its force from that origin.” Hume not only places custom or habit at the heart of the
explanation of probable reasoning, but he describes them as both natural and artificial. It 1s
habit that “determine[s| us to make the past a standard for the future” and “the supposition
that the future will resemble the past is not founded on arguments of any kind, but is derived
entirely from habit” ( Treatise, Book 1, Part III, Section XII, pp. 133-134, Hume’s emphasis).
When habit is the product of a constant past experience, it is “full and perfect” and “we make
the transition without any reflection, and interpose not a moment’s delay betwixt the view
of one object and the belief of that which is often found to attend it” (ibid.). In other words,
it is habit, without any reflection, and without any reference to the supposition according to
which the future resembles the past, that assures the transition between the experience of

the perception of an object and the belief in that which is usually associated with it. What
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then is involved is a natural production of belief, but which is only produced in the presence
of a full and perfect habit, itself the consequence of a constant past experience. On the other
hand, in the more common case where past experience is mixed, the “reasonings of this kind
arise not directly, but in an obligue manner” (ibid., Hume’s emphasis ). At another point in
the text, Hume also speaks of an “oblique and artificial manner” (p. 104). In such cases, we
consciously consider the supposition according to which the future will resemble the past,
and it is this consideration that produces belief. The latter is therefore an artificial human
product, from the point of view reference to the supposition that the future resembles the
past, which “has establish’d itself by a sufficient custom” (p. 105). For further darifications,
see D. Owen, Hume’s Reason (Oxford: Oxford University Press, 1999) ch. 7, pp- 147-174.

23.  Foucault notes two examples in the manuscript. “Discussion of [M.] Bruno; Traité
d’économie sociale” (22nd fol.). On M. Bruno, see above, p. 000 note 17. Furthermore,
Foucault refers here to the work of the doctor Ange Guépin (180571 873), Traité d’économie
sociale (Paris: De Lacombe, 1833 ). Philanthropic physician and theorist of socialism inspired
by Saint-Simon and Fouriér, Ange Guépin played a central role in the political life of
nineteenth-century Nantes. He applied himself in particular to measuring the poverty of
Nantes workers and to putting forward solutions to combat it; see A. Guépin and E. Bonamy,
Nantes au XIXC siécle (see above, p- 000 note 9). In his Traité d’économie social (pp‘ 82-83),
doctor Guépin, starting from the example of print workers, develops the idea of industry
associations allowing in particular the socialization of risks of accident or inactivity as well
as the cost of retirement, and the final aim of which would be to enable the workers to buy
out the printing works themselves; see J. Maitron, ed., Dictionnaire biographique du mouvement
ouvrier frangais. Premiére partie: 1789-1864. De la Révolution frangaise a la fondation de la Premiére
Internationale (Paris: Les Editions ouvriéres, 1865 ) 3 volumes, vol. II, pp. 309-311.

24.  See Surveiller et Punir, pp. 104-105; Discipline and Punish, pp. 102-103.

25. In the manuscript Foucault notes: “its critical reversal (Saint-Simon or Voltaire) only
apparently removes it from this primary function” (25th fol.). In his Mémoires, Louis de
Rouvroy, duc de Saint-Simon (1675-1755), distances himself from the adulation of Louis
XIV practiced by the official history of his time, and, in a series of portraits and accounts
of historical episodes, describes something like an underside of the monarchy; see M.
Stefanovska, Saint-Simon, un historien dans les marges (Paris: Honoré Champion, 1998) p. 29.
In the “Considérations préliminaires” of his work, Saint-Simon notes: “The account of events
must discover their origins, causes, and consequences, and the connections between them,
which can be done only through the exposition of the actions of the characters who took
part in these things ..., what involved them in the part they have played in the facts one
recounts, and the relationship of union or opposition that existed between them.” Louis XIV
nevertheless always occupies a symbolically central position in the exposition of the facts. On
the importance of ceremony in Saint-Simonian history, see M. Stefanovska, pp. 59-65.

Claude Dupinde Chenonceaux (1686-1769), financier and tax farmer-general, was a
precursor of physiocratic thought. In @onomigues (Paris: Marcel Riviere et Companie, 1913
[1745]), Claude Dupin set out the economic organization of France and advanced various
means of improving it. The third volume of the work puts forward a history of taxation, in
which the author describes the evolution of royal taxation policies. Claude Dupin is, however,
better known for his opposition, in two successive works, to L’Esprit des lois (Observations sur
un ouvrage intitulé “L’Esprit des lois” was prohibited by the censor) and to Montesquieu’s
questioning of the system of the Ferme générale. From 1745 to 1751, Jean-Jacques Rousseau was
the private secretary of Claude Dupin’s wife, Louise-Marie-Madeleine Fontaine.

As for Voltaire, he 1s widely considered to be one of the fathers of modern historiography.
He devoted several works to history and the philosophy of history, including the Nouvelles
Considérations sur histoire (1744) and Le Siecle de Louis XIV (1751), in which he writes: “It
is not just the life of Louis XIV that we aspire to write; we set ourselves a larger object. We
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wish to depict for posterity, not the actions of a single man, but the spirit of men in the most
enlightened century there has ever been” (“Introduction” to Sitcle de Louis XIV, in Voltaire,
Euvres avec préface, avertissements, notes, etc., par M. Beuchot, Paris: Lefévre, 1830, vol. 19, p.
237). In the Nouvelles Considérations sur Ihistoire, Voltaire contrasts “the history of men,”
which he hopes and prays for, with “the history of kings and courts” ( Euvres historigues,
Paris: Gallimard, 1987 [1744], pp. 47-48).

26. On this theme Foucault gives a lecture entitled “Cérémonie, théatre et politique au XVII®
si¢cle” at the University of Minnesota, Minneapolis, in April 1972, as a contribution to
the Fourth Annual Conference on 17th-Century French Literature, summarized in English
by Stephen Davidson in Armand Renaud, ed., Proceedings of the Fourth Annual Conference of
XVIIth-Century French Literature, with programs and brief account of the first, second, third conference
(Minneapolis, MN: 1972), pp. 22-23.

27.  See E. Durkheim, Le Suicide. Etude de sociologie (Paris: Felix Alcan, 1897 ); English translation
by John A. Spalding and George Simpson, Suicide. A Study in Sociology (Glencoe, IL: The Free
Press, 1952). Regarding the declassification produced for certain individuals by economic
disasters, Durkheim writes notably: “All the advantages of social influence are lost so far as
they are concerned; their moral education has to be recommenced. But society cannot adjust
them instantaneously and teach to practice the increased self-repression to which they are
unaccustomed ... The state of de-regulation or anomy is thus further heightened by passions
being less disciplined, precisely when they need more disciplining” (pp. 252-253). However,
in Durkheim, the notion of discipline is necessarily founded in justice, and cannot confine
itself to force or habit: “But ... this discipline can be useful only if considered just by the
people subject to it. When it is maintained only by custom and force, peace and harmony are
illusory ...; appetites superficially restrained are ready to revolt” (ibid., p. 251).

28. This theme is taken up again in Les Anormaux; Abnormal. In his manuscript, Foucault adds to
the abnormal, the “deviant” and the “sick” (26th fol.).

29. This critique of the human sciences, the first formulations of which are found in the “Préface”
to the Anthropologie of Kant, in Folie et Déraison. Histoire de la _folie; History of Madness, and in
Les Mots et les Choses; The Order of Things, will be developed subsequently. See: “La vérité et
les formes juridiques,” pp. 622-623/pp. 1490-1491; “Truth and Juridical Forms,” p. 87; Le
Pouvoir psychiatrigue, lecture of 21 November 1973, pp. 58-60; Psychiatric Power, pp. 56-58;
Surveiller et Punir, pp. 28-29 and p. 315; Discipline and Punish, pp. 23 and p. 308.

30. On the reference to the Assyrian Empire, locus of a mythical discourse connected to the
exercise of power, see, Lecons sur la volonté de savoir, lecture of 10 February 1971, pp. 106-107;
Lectures on the Will to Know, pp. 111-112.
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